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Case File: A-135-17 

Board of Adjustment  
Case Report   

Case File: A-135-17

 Property Address: 4700 Riverwood Circle 

 Property Owner: Crabtree Apartments, LLC 

 Project Contact: Mack Paul 

   Nature of Case: A request for complete relief from Section 7.2.5.D.4. of the Unified Development 
Ordinance in order to permit unscreened ground mounted mechanical equipment 
on a 7.11 acre site zoned Commercial Mixed-Use-12 Urban General Conditional 
Use and located at 4700 Riverwood Circle.  

4700 Riverwood Circle – Location Map

City of Raleigh
Department of City Planning

One Exchange Plaza
Raleigh, NC 27601

(919) 996-2682
www.raleighnc.gov
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 To BOA: 12-11-17 
 
 Staff Coordinator: Eric S. Hodge, AICP 
 
 
 
             ZONING 
 DISTRICTS: Commercial Mixed-Use-12-Urban General Conditional Use  
 

 
4700 Riverwood Circle – Zoning Map 

 
Z-9-11 Conditional Use – Creedmoor Road - located on the east side, 
southeast of its intersection with Crabtree Valley, being Wake County PINs 
0796302996, 0796308642, and 0796314150. Approximately 11.74 acres to be 
rezoned from Shopping Center (0.81 acre) and SC with (PDD) Planned 
Development District and (PBOD) Pedestrian Business Overlay District (10.93 
acres) to SC CUD with PBOD (8.126 acres), and SC CUD (3.613 acres). 
Conditions Dated: 8/15/11 
 
Narrative or conditions being requested: 
For the purposes of the following conditions, Property” shall refer to tax 
parcels (PINs) 0796-30-2996, 0796-30-8642, and 0796-31-4150. 
 
(a) The following uses shall be prohibited upon the Property: automotive 
service and repair facility; utility service and substation; emergency shelter 
Type A or Type B; landfill; manufacturing-custom; manufacturingspecialized; 
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adult establishment; kennel/cattery; riding stable; 
correctional/penal facility; and outdoor stadium, outdoor theater or outdoor 
racetrack. 
 
(b) With the exception of Hotel/Motel, an allowed use upon the Property, all 
uses developed upon the Property that are categorized as “Commercial” in the 
Schedule of Permitted Land Uses attached hereto as Exhibit C-1 shall not 
exceed 200,000 square feet floor area gross. 
 
(c) All uses developed upon the Property that are characterized as 
Institution/Civic/Services or Office in the Schedule of Permitted Land Uses 
attached hereto as Exhibit C-1 shall not exceed 100,000 square feet floor area 
gross. 
 
(d) Uses developed upon the Property that are characterized as Residential in 
the Schedule of Permitted Land Uses attached hereto as Exhibit C-1 shall not 
exceed 575 dwelling units. 
 
(e) Within fifteen (15) days following the approval of the form and substance 
of the restrictive covenant hereinafter mentioned by the City Attorney or his or 
her deputy, the owner of the Property shall cause to be recorded in the Wake 
County Registry a restrictive covenant that allocates allowable development 
upon the Property as provided in the foregoing conditions (b), (c), and (d) 
among all existing lots of record comprising the Property. Such restrictive 
covenant shall be submitted to the City Attorney within thirty (30) days 
following approval of this zoning case by the City Council and shall be 
approved by the City Attorney or his or her deputy prior to recordation. Such 
restrictive covenant shall provide that it shall become null and void and of no 
effect whatsoever in the event that a court enters a final judgment (not subject 
to appeal) declaring the rezoning resulting from the approval of this case 
invalid. The restrictive covenant and the allocation of development set forth 
therein may be amended from time to time following recordation. Any such 
amendment shall require the written concurrence of the owner(s) of all portions of 
the Property affected by the amendment and shall be at the sole discretion of such 
owner(s). Following recordation a copy of each amendment shall be mailed to the 
Planning Director at P.O. Box 590, Raleigh, NC. 27602. 
 
(f) The land use or uses developed upon the Property shall be limited to a use or 
uses which when analyzed using the Trip Generation Manual published by the 
Institute of Transportation Engineers will generate no more than 12,947 daily 
vehicle trips with no more than 705 vehicle trips in the AM peak hour and no 
more than 934 vehicle trips in the PM peak hour. 
 
(g) Upon development of Section 1 of the Property as shown on Exhibit B-1 of 
the Petition in this case, a means shall be provided for pedestrian connectivity 
from the then existing grade of Section 1 to the grade of Crabtree Valley Avenue 
as it is now located between the Property and Crabtree Valley Mall (PIN 0796-50- 
2569). 
 
(h) The actual location of the “Crabtree Valley Mall Connector Road” shown on 
pages 4 and 16 of the Streetscape and Parking Plan in this case will be established 
at the time of site plan approval. 
 
(i) Along the Creedmoor Road frontage of the Property, parking between the 
street right-of-way and the building(s) shall not exceed two rows of parking. 
 
(j) Upon approval of a site plan or plans for the development of all or a portion of 
the Property, if requested by the City’s Transit Division, the owner shall dedicate 
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a transit easement approved by the Raleigh City Attorney upon the respective site 
or sites of a size, nature and location acceptable to such Division and provide any 
improvements, such as a bench and/or shelter, specified by such Division that 
shall be in accordance with its standard policies. The owner shall dedicate up to 
three (3) transit easements upon the Property. 
 
(k) Upon development of Section 3 of the Property as shown on Exhibit B-1 of 
the Petition in this case, pedestrian connectivity shall be provided between such 
Section and the adjoining Section 2. With regard to sidewalks along public rights 
of way, the design of sidewalk sections and curb and sidewalk details for Section 
3 shall be coordinated with such design for Sections 1 and 2, although to the 
extent allowed by the City’s Ordinances, sidewalk widths may be reduced for 
Section 3. Plants planted along public rights of way in Section 3 shall be 
consistent with those utilized for such purpose in Sections 1 and 2. 
 
VARIANCE STANDARDS:  In accordance with UDO §10.2.10 Variance, before a variance request is  
         granted, the Board of Adjustment shall show all of the following:   
   

1. Unnecessary hardship would result from the strict application of 
the ordinance.  It shall not be necessary to demonstrate that, in the 
absence of the variance, no reasonable use can be made of the 
property.   

  

2. The hardship results from conditions that are peculiar to the property, 

such as location, size or topography.  Hardships resulting from 

personal circumstances, as well as hardships resulting from conditions 

that are common to the neighborhood or the general public, may not be 

the basis for granting a variance.   
 

3. The hardship did not result from actions taken by the applicant or the 

property owner.  The act of purchasing property with knowledge that 

circumstances exist that may justify the granting of a variance shall not 

be regarded as a self-created hardship. 
 

4. The requested variance is consistent with the spirit, purpose and intent 

of the ordinance, such that public safety is secured and substantial 

justice is achieved. 
   
 
Setback Standards: The subject property is zoned CX-12-UG-CU      
 
  Yard Type Minimum Setback  
  Front Yard   0’ 
    
  Side Street   0’ 
 
  Side   0’  
   
  Rear   0’ 
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Sec. 7.2.5.D.4. Ground-Mounted Equipment 
 
 a. Ground-mounted equipment screening shall be as high as the highest point of the equipment being 
     screened.  
 
b. Screening shall consist of landscaping or an opaque screen compatible with the principal building in 
    terms of texture, quality, material and color. 
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